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The introduction of mandatory labelling of alcohol products will help ensure that consumers are
given the right information to help them make informed choices about their drinking. AFS
commends FSANZ for the work undertaken to-date to progress mandatory pregnancy warning
labels. The proposed scheme will be the first pregnancy warning labelling scheme in the world to
be introduced in a consistent and comprehensive way, providing a unique opportunity for robust
monitoring and evaluation. AFS will continue to follow these developments closely as they will
be invaluable in informing the potential introduction of similar schemes in other countries, such
as Scotland.

We support most of the proposed changes to the Food Standards Code (the Code) and in
particular the application of both a pictogram and warning text in a box, prescribed in red, white
and black. However, we look for clarification on a number of decisions made, as these seem to
counter the evidence presented within the literature review and consumer testing. This includes
the statement choice of ‘any amount of alcohol can harm your baby’ over the longer option of
‘lifelong harm’, which runs counter to the consumer testing results. The decision to reduce the
pictogram size to 6 mm also appears to go against research evidence and FSANZ’s own literature
review about noticeability. Similarly, the proposed font size is too small; a minimum font size of
3.0 mm would be in line with existing requirements within the Code, and align with evidence that
larger font size is more effective in attracting the attention of the consumer.

We would also look for clarification on why the message to be conveyed by the warning statement
relates only to drinking while pregnant, without reference to drinking while trying to conceive.
Many women will not know they are pregnant for a number of weeks, by which time alcohol
consumption may have had a negative effect on the foetus.
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Little justification has been given for the development of the categories of containers to which
the scheme relates. The relative risk of alcohol products should be considered by looking at not
only the size of the container, but the number of standard drinks contained within it. We
therefore note FARE’s recommendations to revise the range of containers that require the
pictogram only to products under 100 ml and to require a large pictogram (9 mm) with warning
text (3 mm) on all other products.

Considering the variability of alcohol content in different fermented products, and the
recommendation for women to not consume alcohol during pregnancy, it is reasonable that all
beverages from 0.5% ABV and higher should carry the pregnancy warning.

A 12-month transition timeframe should be implemented, as has occurred in other countries. This
will allow sufficient time for the industry to adapt their labelling schemes to comply with the
changes to the Code. The pregnancy warning labels should be accompanied by a comprehensive
public education campaign, and industry-led labelling components such as ‘Get the facts’ should
be abandoned and removed from all packaging. FSANZ should also establish a robust and
comprehensive evaluation plan, and outline a clear monitoring and compliance framework.

The comprehensive literature review that was undertaken to inform the proposal provides a great
deal of insight into the existing evidence around the effectiveness of warning labels. It also
indicates that there is limited evidence relating to pregnancy labels on a number of detailed
issues, such as optimal font size. It is clear that FSANZ approached the literature review with the
intention to provide an inclusive overview of existing research relevant to the proposed policy
option. However, as per the FARE submission, the execution of the literature review has several
issues that significantly affect its quality.

Firstly, there is a lack of synthesis of findings. Each study has been described in separate
paragraphs without analysis. Unfortunately, without this analysis it is unclear how the literature
review supports decisions made within the proposal. For example, page 12 of the proposal states
that “larger, front of pack, warnings using colour, signal words and pictorial elements are likely to
attract more attention than warning labels lacking those elements.” This conclusion from the
literature review is not supported by the proposal where the minimum font size has been set as
smaller than the standard requirements for other warning texts in the Code (Standard 1.2.9).

Secondly, the scope of the literature review, and how this literature has been treated within the
review, is also limited. It is unclear how the quality assessment of each study was undertaken.
Appendix A of the literature review outlines the criteria used. However, without a clear
description of what type of studies were included in the search (qualitative, quantitative, mixed
methods, or all types of studies) it is difficult to judge whether these criteria are adequate and
appropriately applied to identified studies. It is also not clear how these criteria were applied to
studies with different methodological approaches and how these are then compared.
Furthermore, there is no description of how each study is scored based on these criteria and what
the cut-off points for ‘low’, ‘medium’, or ‘high’ quality were.

Lastly, while it is reassuring to know that the literature review will be peer-reviewed, no
information has been provided on who will be undertaking the review. This makes it is difficult
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to determine whether this will be of benefit. Nor is it clear what the outcome will be if changes
are required following peer review.

As noted in the FARE submission, the consumer testing undertaken by FSANZ clearly
demonstrates and confirms previous research by FARE and others, that the current text ‘It’s safest
not to drink while pregnant’ is ambiguous and ineffective in informing all consumers about the
risks of alcohol consumption and pregnancy. This was emphasised by the finding that 20 per cent
of women in Australia and New Zealand interpreted the message in a manner that did not align
with public health advice.? It is concerning that this has been the main message used on alcoholic
beverages to inform members of the public for eight years and highlights the urgency of
addressing the matter.

AFS supports the chosen statement of ‘any amount of alcohol can harm your baby.” However,
consumer testing favoured the longer option of ‘lifelong harm’ to convey the intended message
not to drink any alcohol during pregnancy. Apart from the chosen message being shorter in
length, it is not clear why this statement was chosen in the face of the consumer testing results;
we would seek clarification for this decision. We would also look for clarification on why the
message to be conveyed by the warning statement relates only to drinking while pregnant,
without reference to drinking while trying to conceive. Many women will not know they are
pregnant for a number of weeks, by which time alcohol consumption may have had a negative
effect on the foetus.

Similar to the literature review, there is lack of clarity over who will peer-review the consumer
testing component of this proposal. An independent peer review undertaken by a third party
would be optimal.

AFS agrees with FARE that the pictogram appears to have been developed with noticeability in
mind. The colour scheme in particular is optimal and is to be commended. Research from
Australia and New Zealand has demonstrated that the colour red is most indicative of a warning,?
and that the pictogram stands out most when contrasting colours are used for the line through
the pregnant figure.?

Pictogram and warning text should be of sufficient size for it to be noticeable to consumers.
However, the suggested size of the pictogram to be placed on products within the 200-800 ml
category is too small (indicated to be 6 mm in diameter) to be noticeable. As per FARE's
submission, we would seek justification as to why the proposed size of the pictogram has been
reduced from 8mm from the June 2019 proposal (page 83). We also note that the decision by
FSANZ to reduce the pictogram to 6mm appears to go against research evidence and FSANZ's own
literature review about noticeability.

Recent research into the effectiveness of warning labels in New Zealand found that that the
average area of the pictogram on alcohol products ranged from 41 mm?to 57 mm?, corresponding
to 7.2-8.5 mm diameter; the average size was 7.6 mm in diameter (about the size of a garden
pea).* The space occupied by the pregnhancy pictogram was less than 1/400™ of the available
space. Some pictograms used in the current voluntary scheme are close to 10mm in diameter
(see submission by FARE for details), showing that a larger pictogram size is feasible.

Even with current pictogram sizes that are larger than that proposed by FSANZ, Australian
research has demonstrated that the current pictogram is too small to effectively attract
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attention.> In another study, focus group participants commented on the small size of the health
warning relative to the overall product brand labels, leading them to question whether the
warnings were sincere given their perceived small size and discreet placement.®

For example, participants said:

I don’t think it’s displayed well enough for it to be a serious warning...because
it’s so tiny, it doesn’t feel like they’re caring whether we see the label or not. |
don’t see it as a legitimate warning (female, Group 1)

I sort of think they’ve put it as a small label because at the end of the day
they’re trying to sell a product... they don’t want people to notice it too much
(male, Group 3)

They’ve crammed it into an inconspicuous corner (male, Group 2).

Furthermore, comparable guidelines in Europe (for the labelling and packaging of chemical
substances and mixtures) suggest that precautionary pictograms should be no smaller than 10mm
by 10mm.’

Research from France has shown that despite high awareness levels of the pregnancy pictogram
warning introduced in 2007, knowledge of the associated risks was poor.® Previous analysis of
these warnings concluded that the warning was ineffective due to a lack of visibility and
noticeability due to their size, location and outdatedness, recommending modification to both
their design and content.’ This demonstrates the need for a comprehensive evaluation of the
proposed warning labels following implementation. An evaluation would be able to provide
further information on the impact of the pictogram.

As noted in our response to the section on consumer testing, we support the warning statement
in the proposal. However, we seek further clarification as to why the shorter statement was
chosen, as this is not well demonstrated in the consultation document.

Overall, the proposed warning (pictogram and warning text) addresses key issues affecting the
legibility and noticeability of the warning, such as colour, contrast, using signal wording and
appearing within a box. However, the proposed font size of the warning statement is too small.

The literature review concludes that larger text size affects attention paid to the message, but
does not indicate or conclude what the actual font size should be. This significant issue is not
given enough weight in the literature review. There is limited research on font sizes of warning
text in relation to alcohol, although studies have been undertaken on other products. For
example, a study exploring design aspects of warning text (red with red borders) on a pesticide
bottle found a linear relationship between text size (starting at 8pts) and perceived urgency from
the warning.'° Of the design aspects explored, text size had the largest effect. In addition, a study
which explored design elements influencing the likelihood of reading a warning label on laundry
detergent showed that a font size of 10 pts (about 3.5 mm) increased the likelihood of reading
the warning, compared to a warning at 8 pts (about 2.8 mm).!
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We are unaware of any valid reasons why the prescribed font size of the warning text is smaller
than that prescribed in the Food Standards Code in relation to Standard 1.2.9 (a minimum of 1.5
mm for small packaging and 3.0 mm for larger packaging). The proposal does not outline the
reasons for specifying a font size smaller than other warning text set out in the Code, particularly
when the views from public health stakeholders were to set a minimum font size of 3.0 mm.

The literature review supports the notion that larger text has greater impact in terms of
noticeability and attention. While the literature is sparse in relation to specific font sizes on
alcohol bottles or other products, a minimum font size of 3.0 mm (around 8.5 pts) would be in
line with existing requirements within the Code, and align with evidence that larger font size is
more effective in attracting attention of the consumer.

Furthermore, evaluations from 2014 and 2017 found that a high proportion of alcohol products
are already at or above this standard,*? suggesting potential for this proposal to lead to a decline
in the noticeability of the warnings. Even members of the alcohol industry recommend larger
font sizes; for example, Wine Australia states that the minimum font size for the volume
statement for a 750 ml bottle of wine is prescribed as 3.3mm.** Given the lack of literature around
optimal font size, FSANZ should evaluate what font size is most effective as part of a wider
evaluation of the warning labels.

AFS supports FARE’s position in agreeing with the proposed warning label design in relation to
the:

pictogram

use of the phrase ‘HEALTH WARNING’

warning statement (see our response to sections 3.1.2 and 3.2.2.3)

box border

white background on the pictogram and warning label itself

3.0 mm of clear space around the label.

However, it is recommended that the pictogram only be applied for products under 100 ml (rather
than 200 ml as proposed) and that the 200—800 ml label category be abandoned. The creation of
different labelling categories for different alcohol products (by container volume) has not been
established or justified by FSANZ within the consultation document.

We refer to FARE’s proposed changes in the table below, which is a redraft of Table 10 of page 33
of the proposal. The recommended changes will create an approach to pregnancy warning labels
that is supported by the evidence, rather than contradicted by it.
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Alcoholic Single container and each layer of Outer package or package containing individual
beverage packaging other than the outer package, | portion packs (i.e. multipacks) including a carton
volume and individual portion packs (i.e. in a containing several multipacks
multipack)
Label required Minimum Label required Minimum
Size Size
<100 ml 8 mm Pictogram

@ diameter HEALTH WARNING 11 mm
Any amount of alcohol | | diameter

can harm your baby

>100 ml Pictogram Font size 3.5
@ HEALTH WARNING 9 mm mm
Any amount of alcohol iameter .
can harm your baby diamete (10 point)
Font size
3.0mm
(8.5 point)

The reasons for these recommended changes to the labelling categories are outlined below.

1. That only packaged alcohol under 100 ml carry the pictogram

The cut-off for products that are to display only the pictogram should be reduced from <200ml to
products <100 ml, as consulted on in June 2019. The reasons for a 100 ml cut-off are that:

e Many products under 200 ml already have pictogram or pictograms and text larger than
proposed labels, thus demonstrating there is sufficient space on the label for the full
pregnancy warning on products over 100 ml; and

e The level of risk related to the ABV of the product has not been considered.

Firstly, there are a number of packaged alcohol products between 100 ml and 200 ml that already
apply a pictogram alone or with text. For example, a 187 ml bottle of Jacob’s Creek Chardonnay
at 12.9% ABV currently displays a pictogram close to 10 mm in diameter (see FARE’s submission
for details). This label is of similar size to what the proposal suggests for products over 800 ml.
Thus, it is possible to have a larger pregnancy warning label on products above 100 ml.

Secondly, and more importantly, the proposed label categories do not differentiate products
according to risk level, but rather on the volume of the product and container size. Under the
proposal, a ready-to-drink vodka product containing one standard drink (a 275 ml bottle of Vodka
Cruiser Lush Guava at 4.6% ABV) would carry both pictogram and text, whilst the same bottle of
wine as noted above, containing almost double the number of standard drinks, would carry the
pictogram only. This is illogical and not based on the risk of the product but the size of the
container.

As noted by FARE, research indicates that drinking at higher levels (frequent, high intake or heavy
episodic drinking) increases the risk of FASD, in particular the most severe forms.** This is because
the blood alcohol concentration (BAC) increases and has a more negative impact on the
developing foetus than moderate consumption.'> Under the proposal, the consumption of a 200
ml bottle of vodka sold by Dan Murphy’s, containing 6.3 standard drinks, would represent heavy
episodic drinking and be associated with a higher risk of FASD. Under the proposed labelling
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scheme, this product would feature the pictogram only. Similarly, a 200 ml bottle of Kweichow
Moutai Flying Fairy at 53% ABV (containing 20.9 standard drinks) would carry the pictogram only
on both the box and bottle.

Therefore, the relative risk of alcohol products should be considered by looking at not only the
size of the container, but the number of standard drinks contained within it. This should be an
overriding consideration, justifying the need for a prominent warning with both text and
pictogram. However, we appreciate that for particularly small packaging (i.e. under 100ml), it
would be pragmatic to require a pictogram only.

2. Deletion of the 200-800 ml labelling category

For all products of 2100 ml, AFS supports FARE’s argument that in line with text requirements in
the Food Standards Code and overall legibility evidence, the proposed label size should feature a
pictogram 9 mm in diameter and warning text at a minimum of 3.0 mm.

The proposal states that “a 750ml bottle of wine may not be larger than a 500ml bottle of beer”
(page 29). However, labels on different products can be similar. We refer to Figure 6 of FARE’s
submission, which shows similar label size on a 700 ml bottle of vodka as to a 187 ml bottle of
wine. The size of a product label in relation to the overall surface area often varies to
accommodate design choices of the packaging itself.

Furthermore, the vast majority of alcohol products on the Australian and New Zealand market
will fall within the 100 to 800 ml range and thus a full pregnancy warning should be required on
these products. This would reflect the proposal as consulted on in June 2019 and is supported by
the literature review. For smaller products, there is still ample space to include a pictogram of
the proposed size of 8 mm (see Figure 7 of FARE’s submission).

Products between 0.5% and 1.15% ABV still contain alcohol and the omission of warning labels
on those products is in contradiction to the National Health and Medical Research Council
(NHMRC) guideline that women who are pregnant abstain from all alcohol.®

Secondly, research has shown that some products indicated as no alcohol or low alcohol still
contains alcohol at far higher levels than indicated. According to a Canadian study “six products
from one company, that claimed to contain no alcohol, had ethanol levels between 1.2-1.8% of
ethanol”.” Considering the variability of alcohol content in different products, and the
recommendation for women to not consume alcohol during pregnancy, it is reasonable that
beverages from 0.5% ABV and higher should carry the pregnancy warning. Our view is therefore
in line with that of FARE, in that it is important to create a homogenous structure whereby the
‘no alcohol’ message is reinforced through labelling of products >0.5% ABV and above.

Discussions should also take place around the alcohol content and labelling of fermented
products, such as Kombucha and Kefir, and brewed soft drinks that may contain alcohol (as a by-
product of fermentation). Research has shown that 23 per cent of fermented beverages tested
in Victoria contained more than 1.15% ABV*® and another survey found that Kombucha products
contained as high as 5.3% ABV. ' In the latter survey, 15 per cent of products did not carry a
warning label regarding alcohol content. Pregnant women could choose such products as an
‘alcohol-free’ alternative, and unknowingly consume alcohol. The application of a pregnancy
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warning label is therefore important to ensure consumers are fully informed of the choices they
are making.

AFS agrees with the approach taken to different types of sales.

In line with the submission from FARE, AFS is supportive of FSANZ’s approach that for a multipack
the pregnancy warning label would be required on each individual product as well as the
packaging containing the individual portion pack. We also support the approach that where a
single beverage (e.g. whisky) is sold in a box, the pregnancy warning label would be required on
all packaging layers.

AFS agrees with the conclusion from the 2018 Decision Regulatory Impact Statement that the
“mandatory option represents the greatest net benefit to the community.”

The background paper provided by FSANZ notes a transition period for the implementation of
labels is likely to be two years, a move away from the usual 12-month transition period for
variations to the Food Standards Code. As per FARE’s submission, we do not consider that
adequate evidence has been provided by FSANZ or the Decision Regulation Impact Statement
(DRIS) to support an additional transition period from the standard 12-month transition
timeframe.

Several countries, including France, 2° Mexico?! and the USA, ?2 have allowed a period of one-year
for implementation of mandatory labelling requirements. It is therefore possible to mandate the
pregnancy warning labels to be placed on alcoholic beverages within one year from publication
of the new Standard.

It is likely that sections of the alcohol industry will argue that there is a need for longer transition
timeframes to allow small producers to change their labels. However, in Australia and New
Zealand, the bulk of all alcohol sold is by large producers. Thus, an extension for the whole
industry is without adequate justification. It has taken an inordinate amount of time for alcohol
pregnancy warning labels to become a mandatory labelling requirement and any further delay
cannot be justified against the health and societal implications of FASD.

In addition, AFS supports the following comments made by FARE:

1) The pregnancy warning labels should be accompanied by a comprehensive public
education campaign

2) Industry-led labelling components such as ‘Get the facts’ should be abandoned and
removed from all packaging

3) FSANZ should establish a robust and comprehensive evaluation plan

4) FSANZ should outline a clear monitoring and compliance framework

5) Trade agreements are not a barrier to the most effective placement options for pregnancy
warning labels.

1 See table 12 of Roy Morgan (2019). Alcohol Warning Label Survey Report.
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